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Public Law 111-292
111th Congress

An Act
To requare the hoad of cach executive ugency o ewtublonh and imploment o policy TDer. 0, 2010
undee which employees shall bo unthorised 10 Welvwork, and foe ather purpoces TR 1722
Be it enacted by the Senate and House of Bepresentatives of
the Unated States of Ameriva (n Congress assembled, Telework
SECTION 1. SHORT TITLE, frompronri

l‘2(l1l"(')é‘u Act may be cited as the “Telework Enhancement Act 0VSC101new
Ol .

SEC, 2 TELEWORK,

ta) TN GENERAL—~Part 1T of title §, United States Code, is
amended by inserting after chapter 63 the following:

“CHAPTER 65—TELEWORK

“§501. Definitionn,
G502 Bxecutive agencies telowork reqoirmmant
GO, Teaining and monsloruy
“6504. Pulicy and seppart
Tedewark Munaging Offievr.
B0t Reporte

“$6501. Definitions 1 USC 851

“In this chapter

“(1) EMpLovEE —The term ‘employee’ hae the meaning
given that term under soction 2105,

Y2 EXEOUTIVE AGENCY.—Except as provided in section
6506, the term ‘executive ageney’ has the meaning given that
torm under section 105,

“(3) TELEWORK —The term ‘telework’or ‘teleworking’ refors
to n work Mexibility arrangement under which an employee
performs the duties and responsibilities of such employee's
position, and other authorized netivities, from an approved
worksite other than the location from which the employes would
otherwise work.

“5 6502, Executive agencies telework requirement & USC Goerd,

"a) TELRWORK Bricinmiry.—
“(1) In GENERAL—Not Inter than 180 days after the date  Deadlion
cvlfI uﬂnnmmu of this chapter, the head of each executive agency
shall—
“1A) establish a policy under which eligible emplovees
of the agency may be authorized to telewark;
“(B) determine the eligibility for all employees of the  Determimsation
ngeney to participate in telework: and
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Neasficat b “C) notily all employees of the ngency of their eligi-
bility to telework.

“2) LIMITATION —An employee may not telework under
u policy established under this section if—

“(A) the employee has been officially disciplined for
being absent without permission for more than 5 days
in any calendnr yenr; or

“(B) the employee has been officially disciphned for
violatiors of subpart G of the Standards of Ethice! Conduct
for Employees of the Executive Branch  for viewing,
downloading, or exchangin(& pornsgraphy, including child
pornography, on n Federal Government computer or while

riorming official Faderal Government dutics.
ha""lbb ARTICIPATION, —The policy described under subsection (1)
shall—

“I1) ensure that telework does not diminish employee
performance or agency operations;

Contructs. 21 mxutm o written agreemont that —

AL is entered into between an agency manager and
nn employee nuthorized o telework, that outlines the wpe-
cific work arrangement that is ngreed to; nnd

“(B) is mandatory in order for any employee to partici-

e in teleworks

3) provide that an employee may not be authorized to
telework if' the performance of thut employee does not comply
with the terms of the written agrecment between the agency
munager and that employee,

“14) except in emergency situations as determined by the
head of an agency, not apply to any employee of the agency
whose oflicial duties require on o daily baxis (every wark day—

A diveet handling of secure materials determined
o be inappropriate for telework by the agency hend: or

“B) an-site activity thut cannot be handled remotely
or at an alternote worksite: nnd
“5) be incorporated ax part of the contimuity of operations

pluns of the agency in the event of an emergency.

5 LISU 6500 “3 6508, Training and monitoring

“la) IN GENErAL~The head of each executive agency shall
ensure thit—
“11 an interactive telework training program s provided
Lo~
“tA) employees oligible to participate in the telework
program of the agency, and
B all managers of telewarkers;
“2) except as provided under subsection (hy, an employee
has successfully completod the interactive telowork training
gram before that employes enters into & written agreement
to telework described under section 6502(b)12);
“3) teleworkors and nonteloworkers sre treated the same
for purposes of—
A} periodic approisals  of  job  performance  of

mplogn‘ﬁ:
AB) truining, rewarding, reassigning, promoting,
reducing in :ﬂ'ndv. retaining, and romoving employess;

“CC) work requirements; or

“TN other acts Involving manasgenal discretion; and
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“4) when determining  what  constitutes  diminished
employee performance, the agency shall consult the perform-
anee management guidelines of the Office of Personne! Mnnage-
ment.

“th) TwaINinG REQUIREMENT EXEMPTIONS—The head of an
executive agency may provide for an exemption from the training
requiroments under subsection (a), if the head of that agency deter-
mines that the trainiog would be unnocessary because ”mﬁ'eo oo
ts already teleworking under n work arrangement. in effect before
the date of enactment of this chapter.

“§ 6504, Policy and support VS w0

") AGENCY CONSULTATION WITH THE OFFICE OF PERSONNEL
MANAGEMENT. —Each executive ogency shall consult with the Office
of Persunnel Management in developing telework policies,

“h) GUIDANCE AND CONSULTATION.—The Office of Personnel
Management shall—

‘1) provide policy and policy guidanee for telework in
the areas of pay and leave, agency closure, performance
munagement, official worksite, recruitment ond retention, and
necommodations for employees with disabilities;

“2) pswist vach agency in establishing appropriste quali-
tative and quantitative measures and teleworking goals; and

“(3) consalt with—

"(A) the Federal Emergency Ma ment Agency on
policy and poliey guidance for telework i the areus of
continuation of operations and long-term emergencies;

"B the General Services Administrution on policy and
policy guidance for telework in the arvax of telowork cen-
tcrj, travel, technology, equipment, and dependent care,
an

“1C) the National Archives and Records Administration
an policy and gu!ic.\- guidance for telework In the arcas
of efficient ond effoctive records manugement and  the

reservation of rocords, including Presidential and Viee-
idential

"le) SECURITY GUIDELINES —

“t1) IN GENERAL—The Director of the Office of Manage:  Dendline
ment and Budget, in coordination with the Departmont of
Homeland Security and the Natwnal Institute of Standards
and Technology, ehall issue guidelines not later than 150 davs
after the doto of the enactment of this chapter to ensure the
adequney of mformation and security protections for informea-
tion and information systema used while teleworking.

"2 CoNTENTS —CGuidelines tssued under this subsection
shall, nt o minimum, include requiromenia necessory to—

(A control access o ageney information and informa-
tion systems;

“AB) protect agency mformation (including persenally
identifiable information) and information systoms:

AC) limit the introduction of vulnerabilities;

“IN protect information systems not under the control
of the ageney that are used for teleworking;

“(E} safegunrd wireless and other telecommunications
capabilities thut are used for teleworking; and
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Dwanibfane,

Donding

5 UL GhO%

“(I) prevent (nappropriate use of official time or
resources that vielates subpart G of the Standards of Eth-
iend Conduet for Employees of the Executive Branch by
viewing, downlooding, or exchanging pornography,
including ehild pornography.

“d) CONTINUITY OF OPERATIONS PLANS, —

1) INCORPORATION INTO  CONTINUITY OF  OPERATIONS
PLANS.—Ench executive ngency shall incorporate welework into
the continuity of operntions plan of that agency,

"2} CONTINUITY OF  OPERATIONS FLANS  SUPERSEDE
TELEWORK POLICY. —During any period that an executive agency
18 operating under n continuity of operations plan, that plan
nhamuperwde any telework pohg.

“le) TELRWORK WiEznsITE —The Office of Personnel Management
whall—

“(1) maintain a centrnl telework websito: nod

“121 include on that website relnted —

“A) telework links;

“B) nnnouncements;

%0 guidnnee dcvt-iupnd by the Office of Porsonnel
Management: and

SN guidance submitted by the Federal Emergency
Mansgement N;mc‘y. and the General Services Administra-
tion to the OfMice of Personnel Managument not later than
10 business doys alter the date of submission.

U PoLicy GUIDANCE ON PURCHASING COMPUTER SYSTENS —
Not later than 120 days after the date of the enactment of this
chapter, the Director of the Office of Managoment and Budget
shall issue policy guidnnee requiring each executive agency when
purchasing computer systems, o purchase computer systems that
enoblo and support telework, unless the head of the agency deter-
mines that there in o mission-specific reason not 1o de =o.

“%6505. Telework Managing Officer

“n) DESIGNATION.—The head of each executive ageney shall
designute an employee of the ney as the Telework Managing
Officer. The Telework Managing Officer shall he established within
the OfMice of the Chief Human Capital Officer or a3 comparable
office with similar functions.

“(b) DUMES.—The Telework Managing Oflicer shull—

“t1) be devoted to policy development nnd implementstion
rulated to agency telework programs;
“2) serve us—
“IA) an advisor for ggency Jeadership, including the
Chief Human Capital Officer;
“(B) o resource for managers and employees; and
") n rrimury agency point of contact for the Office
of Personne! Management an telework matters; und
“3) perform other duties ns the applicable delegating
nutharity mn& asgign.

) STATUS WITHIN AdENcY.—The Telework Managing Officer
of un agency shall be n senior official of the agency whoe has
direct access to the hoad of the agency.

“d) RULE o CONSTRUCTION REGARDING STATUS OF TELEWORK
MANAGING OrpicER,—Nothing n this section shall be construed
to prohibit an individual who holds another office or position in
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an agency from serving as the Telework Managing Offcer for the
agency undey this c:hn;fzr.

“§ 6506, Reports A ST Atoa
“la) DEFINITION. —In this section, the term ‘executive agency'
shall not include the Government Accountability Office.
“Ih) REFORTS BY THE OFFICE 0F PERSONNEL MANAGEMENT.—
“(1) SUBMISSION OF BEPORTS.—Not loter than 18 months
alter the date of enactment of this chapter and on an anoual
basis thereafter, the Director of the Office of Personnel Manage-
ment, in consultation with Chief Human Capital Officers
Council, shall—

“A) submit a report nddressing the telework programs
of ench exeeutive agency to—

“i) the Committee on Homeland Security and

Governmental Affairs of the Senate; und

“ii) the Committee on Oversight and Government

Reform of the House of Representatives: and

“B) transmit o m'pF of the report Lo the Comptroller
General and the Offico of Management and Budget,

“2) CONTENTS. —Eoch roport submitted under this sub-
section shall include—

“tA) the degree of participation by employees of esch
executive agency in teleworking during the period covered
by the re fand for each executive agency whose head
is refu to under section 5312, the degree of participation
in each bureau, divigion, or pther major pdministrative
unit of that agency), including—

“ti) the wtal number of employees in the agency;
“ii) the number and pereent of cmployees in the
agency who are ehigible to telework; and
“Hin the number and percent of eligible emploviees
in the agency who nre teleworking—
“(1) 3 or more days per puy period.
“(11) 1 or 2 days per pay period;
“(111) once per month; and
“1IV1 on an oceasional, opsodic, or short-term

bosis;

“B) the method for gathering telowork data in eoch
BRency;

“tC1if the total number of employees teleworking is
10 percent higher or lower than the previous year in any
agency, the reasons fur the positive or negative variation;

“I the agency poal for imerensing participation to
the extent practicable or necessary for the next reporting
period, s= indicated by the pervent of eligible employees
teleworking in each frequency eatogory cribed under
subparagraph (Axiiin

“TE} an explanation of whether or not the sgency met
the goals for the last rveporting period and, if not. what
actions nre being taken to identify and eliminate barriers
o nla&xlmizlnu telework opportunities for the next reporting
period;

“(F) an assessment of the progress each agency has
made in meeting :(fnncy participation rate goals during
the reporting period, and other ogeney gouls relating to
teleworl, such ns the impact of telewark on-—
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‘) emergency readiness;

i energy use;

Uit recruitment and retention;

“Tiv) performance;

“(v) productivity; and

“Tvi cmrluyme attitudes and opinions regurding
telowork; and

NG the best practices in agency telework programs.

“leh CoMmpPTrOLLER GENESAL REFORTS —

“11) REPORT ON GOVEENMENT ACCOUNTARILITY  OFPICE
TELEWORK PROGIAM. —

“A) IN GENERAL —Not later than I8 months after the
date of ennctment of this chupter and on an nnnuoal basis
thereafter, the Comptroller General shall submit a veport
addressing  the telework program of the Government
Accountability Office to—

") the Committes on Homeland Security and

Governmental Affairs of the Senale, and

“th) the Committee on Oversight and Government

Reform of the House of Representatives.

“B) Contents.—FEach report submitted by the Comp-
trofler General shall ioclude the same Information as
required under subsection (b applicable to the Government
Accountability Office.

“42) REPORT TO CONGHESS ON OFFICE OF 1VERSONNEL
MANAGEMENT REPORT.~Not later than 6 months after the
submission of the first re‘mrl to Congress required under sub-
section (b, the Comptroller Genernl shall review that report
required under subkection (b) and submit a report to Congress
on the pn:‘msu each executive agency his made towards the
Emls established under section 6604(by2),

(d) Caer HuMAN Caritat OrFiceEr REPORTS —

“t1 IN cEskRAL—Fach year the Chief Human Capital
Officer of each executive ageney, in consultation with the
Telework Mann‘fing Officer of that agency, shall submit & report
to the Chair and Vice Chair of the Chief Human Capital Officers
Council on ngency management efforts to promote telework.

“2) REVIEW AND INCLUSION OF RELEVANT INFORMATION —
The Chair and Vice Chair of the Chief Human Capital Officers
Council shall—

g “tA} review the reporte submitted under paragraph

(1

B include relevant information from the submitted
reporte in the nonual report o Congress required ander
suhsection (hy; ond

SO wse that relevant information for other purposes
related to the wtrategic management of human capital”

() TECHNICAL AND CONFORMING AMENDMENTS. —

(1) TanrLe oF cHAPTERS—The table of chapters for port
I of title 5, United States Code, is nmended by inserting
after the item relaling to chapter 63 the following:

65, Telework ... .. T B501

(2) TELEWORK COORIINATORS

(AL APPROPIGATIONS ACT, 2000 —Section 623 of the
D:surtmvnu of Commerce, Justice, and State, the
Judiciary, and Related Agencies Appropriations Aect, 2003
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(Public Law 108-7; 117 Stat, 108) is amended by striking 5 USC 120 oste.
“designate a 'Telework Coordinator' to be" and inserting
“designate a Telework Managing Officer to be™.
(B} APPROPRIATIONS ACT, 203 —Section 627 of the
Departments of Commerce, Justice, und State, the
Judiciary, and Related Agencies Appropriations Act. 2004
iPublic Law 108-198; 118 Stat. 99) is amended by striking 6 USC 6120 now
“dexignate n 'Telework Coordinator’ to be” and inserting
“designate a Telework Mannging Officer to be".
(%7“! APPROPIIATIONS  ACT, 200h—Section 622 of the
Departments  of Commerce, Justice, and State, the
Judicinry, and Related Agencies Appropriations Act, 2005
(Public Law 108-447; 118 Stat. 201 is amended by 0 USCA120 oo
striking “designate 4 "Telework Coordinator’ to be" and
inserting “desyymate o Telework M““g{lﬂ Officer ta he™.
(D) AFPROPRIATIONS  ACT, 2006 —Section 617 of the
Scivnce, Stnte, Justice, Commeres, nnd Related Agoncies
Appropristions Act, 2006 (Public Law 100-108: 119 Stat,
23400 18 amended by striking "maintain a ‘Telework Coordi- 7 USC 6120 peo
natar’ to be" and inserting “maintain a Telework Manoging
Officer to be™.

SEC. 3. AUTHORITY FOR TELEWORK TRAVEL EXPENSES TEST PRO-
GRAMS,

(n) IN GENERAL—Chapter 57 of title 3, United States Code,
4 pmended by Inserting after section 5710 the following:

“$ 6711, Authority for telework travel expenses test programs 1 UsSC 6711
“ia) Except ns provided ander suhsection (1), In this section, Defimunn.

the term ‘approprinte committees of Ca ' means—
“I1) the Committee on Homcgnnd Security nnd Govern-
mental Alfairs of the Senate; and
*2) the Committee on Oversight and Government Reform
of the House of Representatives.

“(b)1) Notwithstanding any other provision of this subchapter,
under a test program which the Adminsstrator of General Services
determines to be in the interest of the Government and approves
an employing agency may pay thro the proper disbursi official
any necessary travel expenses in lieu of any payment otherwise
authorized or required under this subchapter for employees partici-
paiing in a telework pregrum. Under an approved test program.
an agency may provide an employee with the option to waive
any payment nuthorized or required under this subchapter. An
agency =hall include in any request o the Admingstrator for
approval of such a test program an analysis of the expected costs
and benefits and n set of oriteria for evaluating the effectivencss
of the program.

21 Any test program emducted under this section shall be
desigmed to enhance cost savings or other efficiencies that accrue
to the GoL\;e:lnmem. N I l l

“13) Under any test program, Il an agency omployee voluntarily
relocates from the pre-existing duty station of that employee, the
Administrator may suthorize the omploying agency to establish
# reasonable maximum oumber of occasionnl vinits o the pre-
existing duty station before that employee 15 eligible for paymoent
of any necrued travel expenses by thal agency.
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Deselling.

Definitinn

“(4) Nothing in this section is intendod ta limit the authority
of uny agency to conduct test programs,

ey Administrator sholl transmit o copy of any test program
approved by the Administrator under this section, nnd the rationale
for approval, to the appropriste committees of Congress ot lenst
30 days before the effective dute of the

“d¥1) An mlcy nuthorized to conduct a test program under
wubsection (b) provide to the Administrator, the Telework
Managing Officer of that ngency, und the nppropriate committoes
of Congress a report on the results of the program not later than
4 months after completion of the program,

“2) The results in a report deseribed under paragraph (1)
may include—

“IA) the number of vikits an employee makes to the pre-
existing duty =tation of that employes;

“(B) the travel expenses pmid by the agency;

“1C) the travel expenses paid by the employes; or

“Dj any other information the agency determines useful
to aid the Administrater, Telework Managing Officer, and Con-
gress in understanding the test program and the impact of
the program,

“fe) No more than 10 test programs under this section may
be conductod simultaneously,

“NL) In this subsection, the torm ‘appropriste committes of
Congross” menns—

“A) the Committee on Homelond Security and Govern-
mentnl Affairs of the Senate;

“(B) the Committes on Oversight und Government Reform
of the House of Representatives;

() the Committee on the Judiciary of the Senute: and

D) the Committee on the Judiciary of the House of Rep-
resentatives.

“(2) The Patent sod Trademark Office shall conduct i test

m under this section, including the provigion of reports in
necordance with subsoction (dil),

“%) In eonducting the program under this subseetion, the
Patent and Trademark Office may pay uny travel expenses of an
vmployee for travel to and from a Pstent and Trademark Office
worksite or provide an employee with the option te waive any
poyvment authorized or required under this subchapter, (f—

“tA) the employee 1= employed at a Patent and Trademark

Office worksite and enters into an approved telowork arvange-

mont;

Y the employee requests to telewark from o location
beyond the Jocal commuting area of the Patent and Trademark

Office worksite; and

“C) the Patent and Tradomork Office approves the
requested arrngement for reasons of employee convenience
instead of an agency need for the employee to relocate in
ordor to pecform dulies specific to the new location,

“A4UAY The Patent and Tradomuark Offico shall establish an
oversight committee comprising an equal number of members rep-
resenting management and labor, including representatives from
ench collective bargaining unit,

“(B) The oversight committee shall develop the oporating proce-
dures for the program under this subsection to—
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“1i) provide for the effective and approprinte functioning
of the m; and
“Ut) ensure that—

111 reasorable technological or other siternatives to
employee travel nre used before requiring employee travel,
including teleconfersncing, videocomfereneing or internet-
based technologies;

“(ID the pnisrnm 1% :H!lied consiztently and equitably
throughout the Patent and Trademark Office; und

“ilTh an “Fum‘ operating standard i developed and
implemented  for maximizing the use of the telework
arrangement deacribed under paragraph (21 while mini-
mizing agency travel expenses nnd employee travel require-
ments,

“I5KAL The test program under this subsection shall by designed
to enhanee cost savings or other efficiencies that accrue to the
Government.

“(B1 The Director of the Patent ond Trademaork Office shall—

) prepare an analysis of the expected costs and bene-  Cot amalysas
fite and u et of critenia for ovaluating the eMectiveness
of the program; and

“(u). before the test program is implemented, sabmit  Criwns
the analysis and eriteria o the Admimstrator of General
Services and to the nprmprinte committees of Congress,

“((’) With respect to on employes of the Patent and Trademark
Office who voluntarily relocates from the pre-existing duty station
of thot employee, the opernting procedures of the A sy
include n reasonnble maximum number of ocensionnl visits to the
pre-existing duty station before that employee is eligible for pay-
ment of any necrued travel expenses by the Office,

“(g) The nuthority to conduct test progroms under thig section  Expleation tae
sholl expire 7 yeurs after the date of the enactment of the Telewark
Enhancement Act of 2010

(b1 TECHNICAL AND CONFORMING AMENDMENT.-——The table of
sections for chapter 37 of title 5, United States Code, is amended
by inserting after the item relating to section 5710 the following:

*HTIL Authority Lor tolewnek tenve] expegsos toat prgerums ©

SEC, 4. TELEWORK RESEARCHL. 0 USE G001 nn

o) Resgancn 5v OPM o8 TereworK.—The Director of the
Office of Personnel Management shall—

(1) research the utilization of telework by publie and private
suctor entities that identily best practices and recommendations
for the Federal Government;

(2) review the outcomes nssociated with an meresse
telework, including the effects of tolework on energy consump-
tion, job crestivn and availability, urban tranaportation pat.
terns, and the ability to anticipate the dispersal of work during
periofs of emergency: and

(3) moke any studies or reviews performed under this
subsection available to the lic.,
thy Usk oF CoxTRACT TO Carity OUT RESEARCH. —The Director

of the Office of Porsonnel Management may carry out subsection

(a1 under a contract entered into by the Thrector using competitive
rocedures under soction 303 of the Federnl Property and Adminis-
rative Services Act of 1IN 141 USC. 2500
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(o) Use oF Orien FEornal AueRCiEs.—The hends of Federul
npencivs with relevant jurigdiction over the subject matters in sub-
section (an2) shall work cooperatively with the Director of the
Office of Personnel Manngement to carry out that subsection, if
the Director determines that coordination is necessory to fulfill
obligations under that subsection.

Approved December 9, 2010

LEGISLATIVE HISTORY-H R. 1722
HOUSE REPOITS: Noo U074 Cantin, o Oversight and Goveriimest Relisem
CONGRESSIONAL RECORD, Vol 104 (20104

May 5, %, enoymideerod and fosled B

July 3, comaldered and passd Houme,

Ropl. 29, convelterond nnd puinsed Seato, amnded,

Nuv, I8, House conenr In Senarte amomdmont
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